
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

E + p l i c a t i o n  12'0. 1 4 2 3 2  I of Sac 11.1 Jim, p u r s u a n t  t o  Sub- sec t ion  

unde r  P a r a g r  ph 7106.11 t o  change a ~ ~ o n c o n ~ o ~ ~ j n ~  u s e  from 

first floorl i n  an  R-4 D i s t r i c t  at p r e m i s e s  2 3  

of t h e  Zoning  R e g u l a t i o n s ,  r o r  c~ s p e c i a l  e x c e p t i o n  

g r o c e r y  s t o r  I f i r s t  f l o o r ,  t o  g r o c e r y  and d e l i c a t e s s e n ,  

. I  (Square  5 5 0 ,  Lot  3 6 ) .  

J a n u a r y  2 3 ,  1 9 8 5  
DECISION DAT'E: February  6, 1985 

F I N D I N G S  O F  FACT: 

1. T h e  suhjeet s i t e  i s  l o c a t e d  a t  t h e  n o r t h e a s t  c o r n e r  
of t h e  i n t e r s e c t i o n  o f  3rd and R S t r e e t s ,  and i s  known a s  
p r e m i s e s  2 3 1  R S t r e e t ,  N O W .  I t  i s  i n  a n  R-4 D i s t r i c t .  

2 .  To t h e  immediate n o r t h ,  e a s t ,  s o u t h  and west a re  
r e s i d e n t i a l  s t r u c t u r e s  a i l  i n  t h e  R - 4  D i s t r i c t .  F u r t h e r  
n o r t h  a l o n g  F l o r i d a  Avenue i s  a C-2-A D i s t r i c t .  

3 ,  The s u b j e c t  s i t e  measures  approx ima te ly  seven ty -  
f o u r  feet i n  d e p t h  and twenty-seven f e e t  i n  w i d t h ,  The s i t e  
i s  improved w i t h  a -two s t o r y  s t r u c t u r e  hav ing  a g r o c e r y  
s t o r e  011 t h e  f i r s t  floor and r e s i d e n t i a l  u n i t s  on t h e  second 
f l o o r .  

4 .  T h e  a r e a  i n  f r o n t  o f  t h e  s t r u c t u r e  i s  planted w i t h  
grass. There i s  a t h r e e  Eoor h i g h  c h a i n  link f e n c e  
e n c l o s i n g  tile p r o p e r t y  which r u n s  alasl,g t h e  edge  of t h e  
s idewa lk  * 

5.  T h e  c u r r e n t  C e r t i € i c a t e  of Occupancy Pro. B130621, 
d a t e d  J u n e  11, 1982, i s  f o r  t h e  use of t h e  f i r s t  f l oo r  as  a 
g r o c e r y  s t o r e .  T h e  a p p l i c a n t  p r o p o s e s  t o  change t h e  use to 
s g r o c e r y  arid d e l i c a t e s s e n .  The d e l i c a t e s s e n  use would be  
l i m i t e d  t o  -che r e p a r a t i o n  and service of  h o t  dogs and 
c o f f e e .  

6 .  T h e  a p p l i c a n t  had been s e r v i n g  h o t  dogs  and c o f f e e  
u n t i l  he  w a s  f i n e d  for hav ing  s e r v i c e s  f a r  which he had no 
license. The r o t i s s e r i e  and t h e  c o f f e e  u r n  w e r e  removed. 
'The a p p l i c a n t  now s e e k s  t o  r e s t o r e  t h o s e  s e r v i c e s .  

7 .  The g r o c e r y  s t o r e  i s  a family o p e r a t e d  b u s i n e s s ,  
~t a l s o  h a s  one p a r t - t i m e  employee f rom t h e  neighborhood who 
resides o v e r  t h e  s t o r e ,  T h e  h o u r s  of o p e r a t i o n  are f r o m  
1o:oo n.rJr. t o  ll:3Q 
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8 .  T h e  cus tomers  come  fro^ t h e  imriediate  neighborhood 
who walk t o  t h e  s t o r e ,  The same cus tomers  pot o n l y  pu rchase  
the q r o c e r i e s  b u t  i n  t h e  p a s t ,  when t h e  d e l i c a t e s s e n  s e r v i c e  
was a v a i l a b l e ,  pu rchased  t h e  h o t  dogs and co fEee ,  

9 .  The ex tended  d e l i c a t e s s e n  s e r v i c e s  w i l l  i n v o l v e  no 
f u r t h e r  d e l i v e r i e s ,  The  w h o l e s a l e r s  of t h e  g r o c e r i e s  w i l l  
s upp ly  t h e  d e l i c a t e s s e n  p r o d u c t s .  

1 0 .  There a r e  no  t a b l e s  or c h a i r s  i i i  r h e  s t o r e .  There 
a re  ple benches  o u t s i d e  t h e  s t o r e .  

11. Both t h e  g r o c e r y  s t o r e  u s e  and t h e  d e l i c a t e s s E n  use 
are  f i r s t  p e r m i t t e d  in a C-1  D i s t r i c t  

1 2 .  Adv i so ry  Neighborhood Comnission 5 C  f i l e d  no 
r eco rmenda t ion  on t h e  a p p l i c & t i o n .  

1 3 ,  There was one l e t t e r  of r e c o r d  i n  f a v o r  and one 
opposed t o  t h e  a p p l i c a t i o n .  i n  n e i t h e r  Letter were any 
crrouncls e x p r e s s e d  II 

14, As a p o s t h e a r i n y  submiss ion  r e g u e s t e d  hy t h e  Board 
t h e  a p p l i c a n t  s u b m i t t e d  a p e t i t i o n  w i t h  1 0 5  s i g n a t u r e s  of 
s u p p o r t  f o r  the d e l i c a t e s s e n  u s e .  The s i g n a t u r e s  were t h o s e  
of cus tomers  oi t h e  s t o r e ,  

15. The Board f i n d s  t h a t  t h e  existing a n d  proposed  u s e  
i s  a ne ighborhoed  f a c i l i t y  s i n c e  i t  p r o v i d e s  c o n v e n i e n t  
r e t a i l  s e r v i c e s  f o r  t h e  day-to--day needs  of a s m a l l  t r i b u -  
t a r y  a r e a  w i t h  a rnirrirtlum impact upon s u r r o u n d i n g  r e s i d e n t i a l  
development .  

CONCLUSIONS OF LAW _I AND OPINION: 
--̂  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  that t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of  
which r e q u i r e s  a showing t h r o u g h  s u b s t a n t i c 1  e v i d e n c e  t l m t  
t h e  appl ican ' i .  has compliec? w i t h  t h e  requirement-s  of Para- 
g raph  7 1 0 6 . 1 1  and t h a t  t h e  r e l i e f  r e q u e s t e d  under  Sub- 
s e c t i o n  6 2 O 7 , 2  can be  g r a n t e d  a s  in harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and will n o t  
t e n d  t o  a f f e c t  a d v e r s e l y  the use of n e i g h b o r i n g  p r o p e r t y .  

The Board conc ludes  t h a t  the a p p l i c a n t  h a s  m e t  t h e  burden of 
p r o o f .  T h e  proposed  u s e  i s  d e s i g n e d  t o  p r o v i d e  c o n v e n i e n t  
r e t a i l  s e r v i c e s  f o r  t h e  day-to-day needs  of a s m a l l  
t r i b u t a r y  a r e a ,  w i t h  a minintun impact  upon surroundir , .g  
r e s i d e n t i a l  development .  The proposed  use i s  p e r m i t t e d  a s  a 
m a t t e r - o f - r i g h t  11; t h e  most restu i c t i v e  d i s t r i c t  which t h e  
p r e v i o u s  u s e  i s  p e r m i t t e d  as a m a t c e r - o f - r i g h t .  The Eoa.rd 
conc ludes  t h a t  t h e  proposed use c o n s t i t u t e s  ci neighborhood 
f a c i l i t y  which w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  
c h a r a c t e r  OK f u t u r e  development of t h e  a r e a .  Accord ing ly ,  
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that t h e  a p p l i c a t i o n  i s  GIIAKTED SUSJECT t o  %he COTU'DITION 
t h a t .  t h e  de l i ca t e s sen  use shall. be l i r v i t e d  t o  t h e  prepara- 
t i o n  and  service of h o t  dogs and coffee, 

VOTE: 3-0 (William F. McIntosh arid C h a r l e s  R .  Norr is  t o  
grant; ? a t r i c i a  f J .  I ia thews to g r a n t  by proxy; 
Douglas J. Patton and C a r r i e  L .  T h o r n h i l l  n o t  
i j o t ing ,  n o t  h a ~ 7 i n g  heard tl-ie case) 

A T T E S T E D  BY: 
S T E V E N  E -  SEER 
E x  e cut: i v  e D 1 rector 

UNDER SUB-SECTION 8 3 0 4 . 3  OF THE ZOP~ING m G u r J A T m m s ,  "NO 
D E C I S I O N  OR ORDER O F  TIIE BOARC SHALL TAKE EFFECT U N T I L  TIEN 

R U L E S  O F  PP.AC3TCE ANI? PROCEDURE I4EFORE: T H E  BOARD O F  Z O N I K C  
A ~ ~ U S T ~ ~ E ~ T  " 

DAYS A F T E R  I-IAVIPJG BECOME F f NAL PURSUANT' T O  THE ~ ~ ~ F L ~ M E N T A ~  

THIS ORDER O F  T H E  BOAPXI IS VALID FOR Pi PERIOD OF STX MONTHS 
A F T E R  T I E  EFFECTIVE DATE O F  T H L S  ORDER, UNLESS Ti l ITHIN SllCH 
P E R I O D  A€? AFPLZCATION FOR A C U I L D I P J G  P E R M I T  OR C E R T I F I C A T E  

REGULATORY A b T A T R S  
O F  OCCUPANCY IS F I L E D  'iJ1TE.I THE ~ ~ P A R T ~ ~ ~ ~ J T  OF' CONSUP/!FR AND 


